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1 COUNCILMEMBER JOHNSON: Okay. In their application it 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

states that their basins will provide storage 

capacity in the interim until the Lahaina Watershed 

Project is initiated and completed. That's on page 

4. Following the completion of the Lahaina 

Watershed Project, the additional flows from the 

project will be handled by this watershed 

improvement. And, you know, all of the off-site 

runoff from the maukaside of the project �w�i�l�~� be 

intercepted and diverted by the proposed Lahaina 
, 

bypass highway. So, I mean, if there -- if this was 

their original representation where it was going to 

, be the sewage treatment plant I guess was going 

to be up above, I'm confused, then, about how this 

now is going to integrate with the -- with the flood 

control project. 

17 MR. COLOMA-AGARAN: I think you're mixing up the 

18 

19 

20 

21 

22 

wastewater system, the sewer system, and the 
\ 

drainage for the project. Our flood control project 

is something that deals with drainage for the area, 

and I think that's why they were saying that they 

wouldn't -- they're not going to intersect. 

23 COUNCILMEMBER JOHNSON: Perhaps if I -- if I could have a 

24 

25 

brief. recess, Mr. Chair. 

CHAIR PONTANILLA: Recess. (Gavel) . 
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1 RECESS: 7:46 p.m. 

2 RECONVENE: 7: 55 p.m. 

3 CHAIR PONTANILLA: (Gavel). Meeting of Housing and Human 

4 Concerns is now back in session. Member Johnson. 

5 COUNCILMEMBER JOHNSON: Yes, I want to thank Gil Agaran 

6 for just going through. I thought it was -- rather 

7 than waste the Committee's time, because it was 

8 the map that I had, I was looking at a slightly 

9 different location, and so on the map that I was 

10 looking at the sewage plant 9-ctually is slightly up 

11 above this. I still do have some general drainage 

12 concerns, but I think that that is not at least at 

13 this point in time what we were looking at in terms 

14 of the sewage treatment plant, so I have no further 

15 discussion, Mr. Chair. 

16 CHAIR PONTANILLA: Thank you. Danny -- Member Mateo? 

17 COUNCILMEMBER MATEO: No questions. 

18 CHAIR PONTANILLA: Member Carroll? Member Nishiki 

19 you're sitting on the wrong seat here. It's been a 

20 long night. Member Hokama? Member Tavares? 

21 COUNCILMEMBER TAVARES: Yeah, thank you. I had a 

22 

23 

24 

25 

question. I don't know if it was covered. I was 

listening with -- last night except for from 5:00 to 

7:00 when I had another meeting, but was it ever 

brought out if these homes were going to be solar 
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1 water heated? 

2 CHAIR PONTANILLA: I don't think so. 

3 COUNCILMEMBER TAVARES: Was that .a question? Could we ask 

4 the developer? 

5 CHAIR PONTANILLA: Developer, come up to the podium. 

6 Thank you.' 

7 MR. SMITH: The homes -- that's a good question. Thank 

8 you. We have not specifically addressed that in the 

9 application, other than to say that we would look 

10 for energy efficiencies throughout the project as 

11 well as construction recycling efforts l green 

12 building. The units -- what we've done recently is 

13 made solar water heating an option that the buyers 

14 can select for their homes. And what we've been 

15 able to work out is with the plumbing contractors 

16 utilizing the both the State tax credits and the 

17 MECO rebates, make those very affordable and then 

18 build those into the loan packages. So they will 

19 not be standard on the homes, but certainly will be 

20 available. 

21 COUNCILMEMBER TAVARES: Thank you. 

22 CHAIR PONTANILLA: Thank you, Kent. Members, in your 

23 

24 

25 

handout we have a correspondence from Jane Lovell, 

Deputy Corporation Counsel in regards to this 

particular project here. At this time I'd like to 
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1 call upon Corporation Counsel to comment on the 

2 letter that was sent down to you members and myself. 

3 MR. KUSHI: Yes, thank you, Mr. Chair. As you recall, 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

that we did have an executive session last night, 

wherein Deputy Corp. Counsel Jane Lovell did discuss 

the current pending litigation in Second Circuit 

Court. I'm not sure what the case number is, but in 

any event, it involves the Pu'unoa subdivision. I'm 

not sure how it involves the -- this subject 

property, but the gist of the litigation, as she 

explained to us, was that it involves some setback 

problems or situations as required or requested by 

the State of -- Department of Land and Natural State 

Historic Preservation, or SHPD, Division. 

Apparently there's been some -- and my 

colleague Mr. Agaran was involved -- is involved in 

that situation. He can comment on it, if I misquote 

or misstate, but as we understand it, there is a 

tentative agreement or proposal for various setbacks 

along Kauaula Stream. How this affects this subject 

property is not determined at this time. However, 

we feel that it may determine -- it may affect the 

boundaries of the subject property towards the 

Lahaina side. And that being the case, although 

it's not known right now and we can't say yes or no 
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1 that it definitely affects the pending litigation, 

2 in any event, since, as I understand it, the 

3 developer -- the applicant is not asking for an 

4 exemption from the SHPD requirements or Department 

5 of Land Natural requirements and review. 

6 If it is found that the -- as Planning 

7 Director Foley stated, if it is found that the 

8 setback requirements from the DLNR will affect the 

9 site plan, then we believe it will be a substantial 

10 deviation from the plans proposed to you as of this 

11 date. That being the case, it would have to come 

12 back. 

13 Gil, did I state it correctly or 

14 MR. COLOMA-AGARAN: I think that's right. In the sense of 

15 if we're reading the description of what these 

16 setbacks how these setbacks was to be measured 

17 and whether or not they can still build what they're 

18 planning to build with these setbacks in place. 

19 Because I don't think these setbacks necessarily 

20 have to be out -- outside of the lot lines. You 

21 understand what I'm saying? 

22 MR. KUSHI: No, I don't. 

23 MR. COLOMA-AGARAN: Anyway, we will need -- I think I do 

24 

25 

need to go back to find out the extent of this 

conditions on -- on when especially which 
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1 subdivision we're talking about. 

2 CHAI R PONTANI LLA : Thank you. Any more comments, Ed? 

3 MR. KUSHI: No. 

4 CHAIR PONTANILLA: Thank you. Members, any more questions 

5 for Mr. Agaran? Thank you, Gil. At this time I'd 

6 .like to calIon the Fire Chief. 

7 COUNCILMEMBER HOKAMA: Chairman, one question, please, if 

8 you would permit. 

9 CHAIR PONTANILLA: Go ahead, Mr. Hokama. 

10 COUNCILMEMBER HOKAMA: The subdivision plan that was 

11 approved, what is the boundary closest to the 

12 stream? Is it within the appropriate distances to 

13 the agreed upon buffer? 

14 MR. COLOMA-AGARAN: That's one of the things I need to go 

15 back and take a look at to see if that was a 

16 condition that was included in the final subdivision 

17 approval. It certainly was not for Pu'unoa I. I 

18 think that's -- that's what the litigation is 

19 involved with. Because at that point the requested 

20 buffer was 300 yards, and the 300 yards is not 

21 included. 

22 COUNCILMEMBER HOKAMA: So the buffer is -- recommended is 

23 what Public Works Department had requested SHPD to 

24 consider? 

25 MR. COLOMA-AGARAN: No. The buffers that we're talking 
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1 about that are attached to that -- to the memo from 

2 Jane Lovell is a letter from State Historic 

3 Preservation Division that was sent after Pu'unoa I 

4 was approved but apparently before some of the other 

5 subdivisions in this area, and -- indicating that 

6 consistent with approval of the revised preservation 

7 plan, that certain boundaries, certain buffers would 

8 be included in the CC&Rs. And if that's the case, I 

9 need to go back to find out if it's possible that 

10 we -- we still did not include that as part of the 

11 final subdivision approval. Because it might have 

12 been that theY'~e going to put that in the CC&Rs to 

13 set the setbacks. I know. It's not that clear. 

14 COUNCILMEMBER HOKAMA: Could SHPD sue the County if 

15 they're not satisfied with the buffe~ zone? 

16 MR. COLOMA-AGARAN: On what basis? 

17 COUNCILMEMBER HOKAMA: Didn't we give the approval of the 

18 subdivision? 

19 MR. COLOMA-AGARAN: I think the statute says the State 

20 Historic Preservation makes comments. 

21 COUNCILMEMBER HOKAMA: So legally they cannot come back to 

22 the County? 

23 MR. COLOMA-AGARAN: You know, you can always come up with 

24 a lawsuit. 

25 MR. KUSHI: One minute, Mr. Chair. 
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1 COUNCILMEMBER HOKAMA: It just gets better and better, 

2 Chairman. 

3 CHAIR PONTANILLA: Okay, Ed. 

4 MR. KUSHI: Mr. Chair, Member Hokama, maybe I can try to 

5 clarify. My understanding is that this Pu'unoa 

6 Village, let's call it Pu'unoa III -- there's 

7 Pu'unoa I, Pu'unoa II, this is a remaining 54-acre 

8 lot as a result of one of those subdivisions. If 

9 this proceeds, when they subdivide, this will become 

10 another subdivision. That being the case, SHPD will 

11 comment on the setbacks for this subdivision. What 

12 we're saying here is that it may tie into the 

13 litigation that's currently pending. So if they 

14 if they can't -- if SHPD says you've got to move it 

15 back 100 feet, then your site plan changes. 

16 COUNCILMEMBER HOKAMA: Right. 

17 MR. KUSHI: That's all we're saying. 

18 COUNCILMEMBER HOKAMA: So if the site plan changes f the 

19 project doesn't move forward then, right, because 

20 that's not what was approved by either HCDCH or 

21 potentially this body? 

22 MR. KUSHI: That's not what before you now. We wouldn't 

23 be what is before you now. 

24 COUNCILMEMBER HOKAMA: Correct. 

25 MR. KUSHI: And we would hope that the HCDCH will say that 
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1 it's a substantial deviation. 

2 COUNCILMEMBER HOKAMA: Well, I'm not concerned about 

3 HCDCH. I'm just concerned what is our 

4 responsibility, and I appreciate you pointing it out 

5 for us. Thank you. 

6 CHAIR PONTANILLA: Member Kane. 

7 COUNCILMEMBER KANE: Yeah, just final clarification on 

8 this issue. So Pu'unoa II, when they subdivided, 

9 this 54 acre is what, a remnant piece of that number 

10 II and so that's why it's not yet been determined 

11 that it's a part of that litigation, is that what it 

12 is? 

13 MR. KUSHI: It is part, because it's the same TMK. It's 

14 one of the lots as a result of that subdivision. 

15 COUNCILMEMBER KANE: That's what I mean, yeah, so it's 

16 a -- that's what I said. So it's a remnant piece of 

17 that subdivision that they have above, yeah, Pu'unoa 

18 II? 

19 MR. KUSHI: That's my understanding. If the developer has 

20 something else, you know, please clarify. 

21 COUNCILMEMBER JOHNSON: Mr. Chair. 

22 CHAIR PONTANILLA: Member Johnson. 

23 COUNCILMEMBER JOHNSON: It's my understanding that that is 

24 not a remnant. It is part of the original filing 

25 that's a recorded deed before the Bureau of 
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1 Conveyances I where that whole entire subdivision was 

2 filed as an agricultural subdivision. It included 

3 lots in the lower portion. So the whole subdivision 

4 has already been subdivided l and then now they're 

5 coming in and changing the lower lots l the lower 

6 section with something that's already been filed 

7 with the Bureau of Conveyances. SOl I mean l to me 

8 they filed the original one as an agricultural 

9 subdivision. Now they're changing that and refiling 

10 the lower lots as an urban development under 201G. 

11 SOl I mean l for mel I have issues with that 

12 in the first place l because I don't even know if 

13 it's legal when you represent that you're filing for 

14 a subdivision and then all of a sudden you change. 

15 Because the people that bought lots on the top 

16 now -- I mean they thought they were buying into an 

17 agricultural subdivision with a specific density. I 

18 don't know what was represented, but that's not 

19 what's before uS I but l you know, it is not a remnant 

20 parcel. That's my understanding. Because I've 

21 looked at the original subdivision. 

22 CHAIR PONTANILLA: Thank you, Member Johnson. Any 

23 comments, Ed? 

24 MR. KUSHI: Mr. Chair, I mean if Member Johnson would 

25 agree with me is that this is part of that 
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1 subdivision/ is one of the lots created by that 

2 subdivision? 

3 MS. JOHNSON: Oh/ yes, it's actually overlaid over the 

4 original subdivision, yes. 

5 MR. KUSHI: Okay. 

6 CHAIR PONTANILLA: Thank you. Any more questions, 

7 Members? I've got a request here. The Director for 

8 Housing and Human Services. need to leave. Do any of 

9 you members have any questions in regards to 

10 affordable housing needs here on Maui or any 

11 question in regards to the 50-50 mix for the 

12 Director? If not, I'm going to dismiss her. Thank 

13 you, Alice, for being here. 

14 At this time I'd like to call on the Fire 

15 Chief. 

16 COUNCILMEMBER KANE: Mr. Chair. 

17 CHAIR PONTANILLA: Member Kane. 

18 COUNCILMEMBER KANE: While the Fire Chief is sitting down, 

19 

20 

21 

22 

23 

24 

25 

and just for clarification/ because and I -- and 

I agree with Ms. Johnson/ because I think what she's 

referencing is that September 17th/ 2003 Land Use 

Commission letter/ which I think in their first 

point points out that discrepancy, and that's where 

we note that the project site comprises lots 11 and 

14 and portions of 12 and 13 Pu'unoa Subdivision 
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1 Phase II development, a 14-10t agricultural 

2 subdivision planned on 153 acres. As proposed the 

3 subject property appears to represent a significant 

4 departure from the ag nature of the sub -- I think 

5 that's where she's coming from, and I acknowledge 

6 that. 

7 I'm just trying to figure out how this piece 

8 is tied into the litigation of Pu'unoa I and II. 

9 That's all I'm trying to understand, how it's tied 

10 in. And although they said it hasn't -- they 

11 haven't made the specific determination of it, I'm 

12 just trying to understand how it's tied in. That's 

13 all. So I'm not trying to dispute Member Johnson in 

14 any way. I'm just trying to understand what we're 

15 dealing with, yeah. 

16 CHAIR PONTANILLA: Thank you. 

17 COUNCILMEMBER KANE: Thank you. 

18 CHAIR PONTANILLA: Thank you, Member Kane. Member 

19 Johnson. ~ 

20 COUNCILMEMBER JOHNSON: I just wanted to clarify too, and 

21 

22 

23 

24 

25 

maybe it's something I'm not understanding, but the 

litigation really doesn't involve the applicant. 

It's against the County for actually I guess going 

against State Historic Preservation Division 

recommendations and then giving a hold harmless 
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1 agreement that if we got sued by State Historic 

2 Preservation Division for violating, you know, their 

3 directive or their recommendation that that was 

4 inappropriate. That's my understanding of the 

5 litigation that's pending', and it's pending against 

6 the County, not the developer. 

7 CHAIR PONTANILLA: Exactly. That's my understanding also. 

8 COUNCILMEMBER JOHNSON: Okay, thank you. 

9 CHAIR PONTANILLA: At this time I'd like to welcome Member 

10 Molina. Welcome. 

11 COUNCILMEMBER MOLINA: Thank you, Mr. Chairman. My 

12 apologies. I was involved with the State Solid 

13 Waste Task Force. Just got in from Hilo, so I've 

14 been on four different air flights, so ready for 

15 more action. 

16 CHAIR PONTANILLA: Thank you. Thank you for being here. 

17 Chief, comments? 

18 MR. KAUPALOLO: Thank you. Good evening, Chair and 

19 

20 

21 

22 

23 

24 

25 

Members of the Committee. Appreciate the 

opportunity here. Just a few highlights I'd like to 

just go over with you. We did have a chance to meet 

with Mr. Smith. We did discuss some things. I'd 

like to 'just highlight it. One was the subdivision 

access there regarding a single access into the 

subdivision. We discussed the possibility of 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

working out something with DOT and getting a second 

exit from that subdivision there, should it be that 

we have a highway developed through that area. 

Also, an emergency access to create within the 

subdivision an ingress and egress for the upper 

portions of I believe Hokiokio Place within the 

project, sorry about that. 

We also talked about the grass crete, whether 

they're pretty much a smart development kind of a 

concept. We needed to address that because of the 

kinds of trucks that we have or the vehicles that we 

have there, they need to be able to access "these 

different, you know, roadways there. Also addressed 

was the width of the roads and the water system for 

the fire protection. These issues were raised after 

I believe the Lahaina Intermediate School meeting 

there. And we had subsequently another meeting with 

Mr. Smith, and it was our understanding then at that 

point in time there would be a -- some revisions and 

modifications to the original submittals and that 

these would -- as stated would meet the minimum fire 

protection requirements. 

At this point in time we have not received 

any of the construction plans, and as indicated by 

Mr. Smith that these would be submitted during the 
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1 proper time for our review and I guess approval. So 

2 as far as the -- meeting the minimum standards, this 

3 is pretty much the understanding that we have with 

4 the developer that these plans and revisions and 

5 modifications will be afforded to us for our review, 

6 and that's our position on this right now. 

7 CHAIR PONTANILLA: Thank you, Chief. Members, any 

8 questions for the Chief? Member Carroll? Member 

9 Johnson? Member Mateo? 

10 COUNCILMEMBER MATEO: No. 

11 CHAIR PONTANILLA: Member Molina? Member Hokama? Member 

12 Kane? Member Tavares? 

13 COUNCILMEMBER TAVARES: No, thank you. 

14 CHAIR PONTANILLA: Thank you, Chief. 

15 MR. KAUPALOLO: You're welcome. 

16 CHAIR PONTANILLA: Well, it's been a long several nights 

17 

18 

19 

20 

21 

22 

23 

24 

25 

deliberating this particular project, and, you know, 

we've heard from the developer's side, from the 

people that wanting affordable housing, and the 

people that are not supporting this project because 

of some issues that they have. You know, hopefully 

that -- the meetings that we've had was a positive 

one in the sense that we heard from the people of 

Lahaina, especially in regards to this particular 

project, but before I go on forward I would like to 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

recognize Member Kane. You had a --

COUNCILMEMBER KANE: I apologize, Mr. Chair. I didn't 

mean to interrupt your comments. I just wanted to 

state that I guess from the line of questioning that 

I had for Mr. Hall from HCDCH, and I believe he's 

the Acting Director, made it a little difficult in 

light of the response that we got from Corp. Counsel 

on the black and white, up or down. And I'm just 

confused about how the intent of this is being 

interpreted, when HCDCH is allowed to deviate and 

provide a County department flexibility in making a 

change to comply with certain things, and yet we as 

the deliberative body who's responsible for the 

County's welfare are not allowed to do so. Also, 

given the fact that Honolulu City and County has 

taken the position of allowing deviations, which in 

effect creates an inconsistency in the reading of 

HRS 201G. 

So I just wanted to share that comment. 

Because, you know, Mr. Hall yesterday made .the 

comment, and we also -- and I also asked him if 

there's a line of what a deviation, major, minor, 

is. And he wasn't able to really, you know, give us 

an answer on that, and he basically said there is no 

line. And yet for us the line is very clear, yes or 
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1 no, as is, and that's it. 

2 So anyway, again, I apologize for 

3 interrupting. I just thought that was -- you know 

4 with everything said there, it just makes it even 

5 more difficult for us to work within the confines 

6 that are -- that are before us, so thank you, 

7 Mr. Chair. 

8 CHAIR PONTANILLA: Thank you, Member Kane. Yeah, 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

continuing on, you know, we talked a lot about 

traffic issues, water issues, even the sewer 

treatment plant issues regarding this project, as 

well as the priority as far as, you know, who gets 

the homes first. You know, it's I know this is a 

very difficult situation that we are all in. You 

know, we require affordable housing for our people 

here on Maui, and also we need to make sure 

ensure that whenever a project is done, that it's 

done within the law, as well as, you know, that we, 

Council members, have an opportunity -- especially 

on the 201G process, that we -- we really scrutinize 

the project so that whenever a project is approved 

by this body, you know, it's a viable product that 

we all can be proud of. 

So, Members, at this time I'd like to make a 

recommendation that we forward both resolutions for 
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1 consideration by the Council on the December 9th 

2 Council meeting. This is for deliberation and 

3 consideration on the proposed project Pu'unoa 

4 development. 

5 COUNCILMEMBER CARROLL: So moved. 

6 CHAIR PONTANILLA: Any second? 

7 COUNCILMEMBER MATEO: Second. 

8 CHAIR PONTANILLA: Second by Danny Mateo. Any discussion? 

9 Member Carroll. 

10 COUNCILMEMBER CARROLL: Thank your Chair. You're rightr 

11 it has indeed been a v~ry difficult time in these 

12 hearings for all of the members and all of those 

13 involved. I would like to say I agree with the 

14 Chair's recommendation. And this is a matter with a 

15 time liner and I think it's very important that it 

16 goes out of the Committee now. I'm very pleased 

17 that we had so much testimony and so many people 

18 come out for and against r bringing to light I think 

19 just about everything that can come to light. We 

20 have the information necessary to make our vote when 

21 it comes before the full Council of nine members r 

22 and I am sure that the members with the information 

23 that we have now will make the right decision. 

24 Thank you. 

25 CHAIR PONTANILLA: Thank your Member Carroll. Member 
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1 Johnson. 

2 COUNCILMEMBER JOHNSON: I just want to thank all the 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

people who did come to testify both at the Lahaina 

hearing, and I want to thank you for having the 

hearing in Lahaina, because I think that it shows a 

really pressing need for all affordable housing. 

And with all the lines that have occurred, both in 

Central Maui, in West Maui, I just think that it's 

clearer than ever that we have received a mandate 

from the people who live and work in Maui County 

that they are in desperate need of affordable 

housing. 

And I hope that one of the things that's come 

out of this entire process is that we will focus as 

a Council on establishing affordable housing 

guidelines so that there is no question about what 

affordable housing is, that we'll establish policy 

clearly so that it would be in the best interest of 

all of the citizens, and of course for those people 

who wish to develop affordable housing, and that we 

also implement some type of incentive for those 

developers who have found that there is a lot 

lacking in terms of I guess an attractive way to 

move forward with affordable housing. They don't 

seem to feel that there is enough incentive, so 
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1 whatever we can do to make that come to fruition, I 

2 think that we will do that. 

3 So regardless of how I feel about this 

4 particular project, its location, whether it's for 

5 or against, I support affordable housing. I think 

6 it is something that is desperately needed, and 

7 particularly in West Maui where we have so many 

8 wor~ers that just don't have anyplace to live. So 

9 I'll be supporting this motion, and I look forward 

10 to the full discussion and the vote at the Council 

11 level. I wish that it were occurring here, but I 

12 can understand your position that you want to have 

13 each member give their input and be able to vote on 

14 the issue at one time. 

15 CHAIR PONTANILLA: Thank you, Member Johnson. Member 

16 Mateo. 

17 COUNCILMEMBER MATEO: Thank you, Chairman. I think it 

18 

19 

20 

21 

22 

23 

24 

25 

goes without, you know, thought that affordable 

housing for all of us is a priority. And I would 

really be ecstatic and I think the people of this 

County would.be jubilant beneficiaries if we were 

looking at a 201G project that would truly deal with 

affordable components. Sixty percent, 60 percent 

affor~able ratio and a lower percentage in the 

median income range would truly be affordable. 
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1 And I Mr. Chair, the intensity of this issue 

2 as we've experienced throughout the last -- the last 

3 number of meetings truly is deserving for all 

4 Council members to participate in this discussion. 

5 I still have reservations with the project, but I 

6 will support the Chair's recommendation and move it 

7 forward for discussion by the full Council. 

8 CHAIR PONTANILLA: Thank you, Member Mateo. Member 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Molina. 

COUNCILMEMBER MOLINA: Thank you, Chairman. I will 

support your recommendation to send this to the full 

Council. I think we've all in our own individual 

way have expressed our support for affordable 

housing, but out of all of this what I've seen is 

this 201G process needs to be revamped, I mean 

seriously revamped. I mean, here we are the 

decision makers for a project -- a significant 

project like this in the community for better or for 

worse. Our hands are tied as far as making 

deviations or setting conditions, yet the HCDCH can 

make deviations to the applications, County 

departments can l but yet here we are, the decision 

makers, and yet it says we cannot make changes. I 

find that quite disturbing. And I think the whole 

process needs to be revamped. 
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1 And to be quite frank with you/ Mr. Chairman, 

2 I'm disgusted with it, you know. But I think this 

3 is a landmark case here to advocate why this process 

4 needs to be looked at again. So it's been a long 

5 trying couple of days for us/ you know, so I'm just 

6 somewhat venting, you know, but I think some of us 

7 feel that way. 

8 I look at the project as something like a 

9 nice pair of pants, but it needs to be ironed. 

10 There's some wrinkles that needs to be I don't 

11 know. That's the only analogy that I can think of 

12 at this time of night, Mr. Chairman, but there needs 

13 to be some wrinkles ironed out on it, but it's a 

14 learning experience for all, and I think it's a -- a 

15 process that we're just going to have to continue to 

16 go forward with. And I look forward to the vote 

17 before the full Council, I presume on December 9th, 

18 Mr. Chairman; is that correct? 

19 CHAIR PONTANILLA: Correct. 

20 COUNCILMEMBER MOLINA: Thank you. 

21 CHAIR PONTANILLA: Member Hokama. 

22 COUNCILMEMBER HOKAMA: Chairman, I just thank you for 

23 

24 

25 

allowing those of us who are not members of your 

Committee to participate to listen to the discussion 

of those both advocating this project as well as 
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1 those that have brought up their concerns and issues 

2 regarding the project. Like Mr. Molina, I have my 

3 concerns with the process itself. I am -- I have my 

4 great problems with this, since we treated our 

5 community on Lanai one way and we're being asked to 

6 treat this community in West Maui another way, using 

7 the same State law. 

8 I don't believe that good legislation means 

9 you can reinterpret the law to fit a certain region 

10 or a certain situation. I think what makes good 

11 legislation is the consistency in the implementation 

12 or the interpretation of that law. I wouldn't be 

13 surprised if HCDCH chooses to reinterpret it another 

14 way for another project because it fits their 

15 desires and their goals. All I can tell you is, 

16 Chairman, I will be voting on what I have learned, 

17 what I have read, and what we have as a County 

18 consistently done in the past, because I will vote 

19 on what was submitted originally that started the 

20 clock, because that was what I was told and that's 

21 what the people of Lanai was told. And if we got to 

22 live with it in one region in this County, we're 

23 going to deal with it throughout the whole County, 

24 consistency in application of the law, Chairman. 

25 CHAIR PONTANILLA: Thank you, Mr. Hokama. Mr. Kane. 
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1 COUNCILMEMBER KANE: I too, Mr. Chair, want to thank you 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

for your recommendation to the Committee to allow 

the full Council to have an opportunity to discuss 

and vote on this item. I'd just like to note that 

although we have many people out there who are 

advocating for affordable housing, we can't forget 

those people who are at a different phase in their 

lives who are not looking for affordable housing, 

but looking for housing that can accommodate what 

they've grown out of and need to grow into. 

So housing is important, and we need to 

recognize all the facets of our community, not just 

one. And I know, you know, it's politically correct 

for us to focus on affordable housing, and it may 

not be popular to say that we should be looking at 

the other components just as much as affordable. I 

happen to feel that way, because I happen to 

recognize that there is a large component in our 

community that are not in need of affordable 

housing. And that's not to take away the need for 

affordable housing. That's just giving due 

recognition to those folks who just need housing 

that can accommodate them, those people who have 

three, four kids who are living in a small house 

that needs to move up, that are homeowners, that 
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1 have started their families. We seem to forget 

2 those in the discussion because we're so focused on 

3 affordable, affordable. Yeah, it's important, but 

4 we can't forget the other components. 

5 So like Mr. Molina, I'm just venting too, 

6 because I know I'm just listening and everybody's 

7 you know, the drum is beating real loud, and it's 

8 important and I recognize it. Let's not forget the 

9 other components in there. 

10 CHAIR PONTANILLA: Thank you, Mr. Kane. 

11 COUNCILMEMBER KANE: So I look forward to the vote on 

12 December 9th. 

13 CHAIR PONTANILLA: Thank you, Mr. Kane. Ms. Tavares. 

14 COUNCILMEMBER TAVARES: I thank you very much for allowing 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

me to sit in on your meeting and ear in last night's 

meeting. I did get an earful, and I had to change 

the binders tonight because it got too fat for my 

other binder, so I had to get another fatter binder 

so it would fit in there. But I think Mr. Hokama 

brings up a point that I'm very much concerned with, 

and that's consistency on how we apply our 

jurisdiction in this -- in this matter, in the 

201Gs, and that we shouldn't be treating projects 

differently because they're in different areas. 

I think also that the whole community has to 
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1 

2 

3 

4 

5 
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realize that when we're looking at affordable 

projects and affordable housing projects, they're 

going to be most likely on ag land. I don't see 

where we have residentially zoned land where an 

affordable project is going to be built of this kind 

of caliber. I think each community has to wrestle 

with and in the next round of CAC meetings you have 

to wrestle with where it is that you want to grow, 

and it's going to be into ag land. But that has to 

be a decision by the community, because it's for 

their own community. 

I would have much preferred that this project 

was somewhere else, because I love the design. I 

think they're heading in the right direction when it 

comes to a homogenized setup with the different 

types of housing. You don't have all the 80 percent 

in one area, followed by the 100 percent above it, 

and, you know, stratified, as they call it. So I 

like the mix. I like some of the concepts in here. 

I just wish it were in a different place. And 

probably if it were in a. different place, there 

wouldn't be this kind of uproar in the community. 

But I think as a -- maybe we all have lessons to 

learn through this process. I know I've learned a 

lot through this process. 
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1 And I think that landowners and developers 

2 have got to realize that communities care very 

3 passionately about what happens in their 

4 communities. And the sooner those communities are 

5 involved in the process, the better it's going to be 

6 in the long run. And you folks know my history with 

7 Bill 84, which is coming up which is the planning 

8 process, and I strongly believe that we need to put 

9 the planning of the communities in the hands of the 

10 citizens who are in those communities or who work in 

11 those communities. Don't have to live there, but 

12 they should be part of the decision regarding the 

13 community, either live or work in. 

14 So I'm looking forward to discussion. I'm 

15 sure it's -- we might have a long meeting for the 

16 next one, but we'll have a discussion on this to 

17 look at the 201G application. Thank you. 

18 CHAIR PONTANILLA: Thank you, Member Tavares. We do have 

19 a motion to forward both resolution for 

20 consideration by the Council on December the 9th 

21 Council meeting. All in favor, say "aye." 

22 COUNCIL MEMBERS VOICED AYE. 

23 

24 

25 
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1 

2 

3 

4 

VOTE: AYES: 

NOES: 
ABSTAIN: 
ABSENT: 
EXC. : 

Councilmembers Carroll, Johnson, 
Mateo, Vice-Chair Molina, and Chair 
Pontanilla. 
None. 
None. 
None. 
None. 

5 MOTION CARRIED. 

6 ACTION: 

7 

Recommending FORWARDING of proposed 
resolutions to full Council by C.R. 

8 CHAIR PONTANILLA: Motion carried. 

9 At this time I'd like to thank the Public 

10 Works Director, Gil; Planning Director, Mike; 

11 Corporation Counsel, Ed, for bearing with us the 

12 last two nights, along with the Council Services 

108 

13 people, Carla, Shannon, and Clarita, thank you very 

14 much. 

15 Any announcements? If not, this meeting is 

16 adjourned. (Gavel) . 

17 ADJOURN: 8: 35 p.m. 

18 

19 

20 

21 

22 

23 

24 

25 
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1 C E R T I F I CAT E 

2 STATE OF HAWAI I 

3 SS. 

4 CITY AND COUNTY OF MAUl 

5 

6 I, Jessica R. Perry, Certified Shorthand Reporter 

7 for the State of Hawaii, hereby certify that the 

8 proceedings were taken down by me in machine shorthand and 

9 was thereafter reduced to typewritten form under my 

10 supervision; that the foregoing represents to the best of 

11 my abilitYr a true and correct transcript of the 

12 proceedings had in the foregoing matter. 

13 I further certify that I am not attorney for any of 

14 t,he parties hereto, nor in any way concerned with the 

15 cause. 

16 DATED this 11th day of December, 2003, in Honolulu, 

17 Hawaii. 
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